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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )^ Responsive to commuriication(s) filed on 17 February 2005 , 
2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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5) Q Claim(s) is/are allowed. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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DETAILED ACTION 


Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1, 2, 11, 12, and 19-23 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Staal et al (US 6,109,012). 

Regarding claim 1, Staal discloses a method of providing a forwardly 
folding toolbar for a farm implement, the toolbar being operably connected to the 
tongue (seen as frame beam 2 in Fig. 1), the method comprising: 

(a) operably attaching a center section (seen as frame beam 4 in Fig. 1 ) to the 
tongue of the toolbar at a substantially right angle (as shown in Fig. 1), 

(b) operably pivotally attaching an inner end of an inner wing section (seen as 
common frame beam portions 31, 31 in Fig. 1), to each end of the center section 
(the pivotal connection seen as hinge connections 34, see Col 3, lines 45-47 and 
55-61); 

(c) operably pivotally attaching an inner end of an outer wing section (seen as 
frame beam portions 32 in Fig. 1 ) to an outer end of each inner wing section (the 
hinged connection by means of intermediate beam portion 33, see Col 3, lines 
43-53); 
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(d) rotating both wing sections at pivot points (seen as 34, 34) located on the 
center section to bring outer ends of the wing sections forward until the wing 
sections lie substantially parallel to the tongue (see Fig. 1 phantom lines and Col 
3, lines 55-61). 

Regarding claims 2 and 12, Staal discloses supporting the center section 
with ground engaging wheels (seen as wheels 37 in Fig. 1). 

Regarding claim 1 1 , Staal discloses an implement toolbar that is forwardly 
folding comprising: 

(a) a tongue (seen as frame beam 2) having a forward end and a rearward end; 

(b) a center section (seen as frame beam 3) operably attached to the tongue at a 
substantially right angle; 

(c) inner wing sections (seen as common frame beam portions 31, 31 in Fig. 1), 
operably pivotally attached at inner ends of the inner wing sections to each end 
of the center section (the pivotal connection seen as hinge connections 34, see 
Col 3, lines 45-47 and 55-61); 

(d) outer wing sections (seen as frame beam portions 32 in Fig. 1) operably 
pivotally attached at inner ends of the outer wing sections to an outer end of each 
inner wing section (the hinged connection by means of intermediate beam 
portion 33, see Col 3, lines 43-53); 

(e) folding means for rotating both wing sections at pivot points located on the 
center section to bring outer ends of the wing sections toward the forward end of 
the tongue until the wing sections lie substantially parallel to the tongue (see Fig. 
1 phantom lines and Col 3, lines 55-61). 
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Regarding claim 19, Staal discloses an implement toolbar that is 
horizontally folding comprising; 

(a) a tongue (seen as frame beam 2); 

(b) more than three sections comprising a center section (seen as frame beam 3) 
having two ends and at least three wing sections (seen as the section formed by 
frame beam portion 32, the section formed by cylinder 35, and the section 
formed by common frame beam portion 31), each operably pivotally attached 
end to end (see Fig. 1), all the sections lying substantially linearly from each end 
of the center section to an outer end of the wing sections (as seen in Fig. 1); and 

(c) folding means (seen as hinge 34 and cylinder 36) for rotating the at least 
three wing section at pivot points located on the center section to bring outer 
ends of the at least three wing sections forward until the at least three wing 
sections lie substantially parallel to the tongue and substantially linearly from 
each pivot point located on the center section to a forward end of the wing 
sections (see Fig. 1 phantom lines and Col 3, lines 55-61). 

Regarding claim 20, Fig. 1 illustrates the toolbar as forwardly folding (see 
phantom lines). 

Regarding claim 21, Fig. 1 illustrates a forward end of the tongue (seen as 
frame beam 2) attached to a rear end of a prime mover. 

Regarding claim 22, Fig. 1 illustrates a hitch disposed on a forward end of 
the tongue (seen as frame beam 2), the hitch being capable of being attached to 
a rear end of a prime mover. 
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Regarding claim 23, Fig. 1 illsutrates attaching a forward end of the 
tongue (seen as frame beam 2) to a tractor capable of towing the implement 
forwardly. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 3, 4, 5, 6, 7, 8, 13, 14, 15, and 16 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Staal et al (US 6,109,012) as 
applied to claim 1 above, and further in view of Vincent (US 3,880,241). 

Regarding claims 3 and 13, Staal fails to disclose ground engaging wheels 
on each of the wing sections. Staal does disclose pivot points between each of 
the wing sections (seen as hinged connections 33, 33 and hinge connections 34, 
34 in Fig. 1). Staal just discloses ground engaging wheels on the center section 
(seen as wheels 37). Vincent teaches utilizing wheels under each section of a 
multi-section agricultural frame (see wheels 28, 28, 32 in Fig. 1), in order to 
support the entire implement including the central section (14) and the wing 
section (16) when the sections are in the work performing position (Col 3, lines 
35-40). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the method of Staal to include ground 
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engaging wheels on the inner wing section and outer wing section as taught by 
Vincent, since Vincent states in column 3, lines 35-40 that the wheels (28, 32) 
support the entire implement including the central section (14) and the wing 
section (16) when the sections are in the work performing position. 

Regarding claims 4 and 14, Staal fails to disclose supporting ends of the 
outer sections with ground engaging wheels at each extreme end of the outer 
wing sections. Staal just discloses ground engaging wheels on the center section 
(seen as wheels 37). Vincent teaches utilizing wheels under each section of a 
multi-section agricultural frame (see wheels 28, 28, 32 in Fig. 1), in order to 
support the entire implement including the central section (14) and the wing 
section (16) when the sections are in the work performing position (Col 3, lines 
35-40). It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the method of Staal to include supporting 
ends of the outer sections with ground engaging wheels at each extreme end of 
the outer wing sections as taught by Vincent, since Vincent states in column 3, 
lines 35-40 that the wheels (28, 32) support the entire implement including the 
central section (14) and the wing section (16) when the sections are in the work 
performing position. 

Regarding claims 5 and 6, Staal discloses raising the frame beam portions 
(32) using the hydraulic piston and cylinder units (35) so that the portion (32) 
pivots over the common frame beam portion (31 ) before the hinges (34) and 
cylinders (36) is used to pivot the wings sections inward toward the frame beam 
(2) (see Col 3, lines 48-61). 
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Regarding claims 7 and 8, Staal fails to disclose the step of lowering the 
pivot points between each of the wing sections relative to the wheels with the 
actuators therebetween when the wing sections lie parallel to the tongue, or the 
step of lowering the extreme end of each of the wing sections relative to the 
ground engaging wheels with the actuators therebetween when the wing sections 
lie parallel to the tongue. But Stall does disclose a pivotal connection (33) so that 
the frame beam portions (32) can pivot upwards and downwards. It would have 
been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the method of Staal to include the step of lowering the pivot 
points between each of the wing sections relative to the wheels with the 
actuators therebetween when the wing sections lie parallel to the tongue, or the 
step of lowering the extreme end of each of the wing sections relative to the 
ground engaging wheels with the actuators therebetween when the wing sections 
lie parallel to the tongue, since the wing sections of Staal are capable of being 
pivoted relative to the wheels, and therefore this step is capable of taking place 
when the wing sections lie parallel to the tongue. 

Regarding claims 15 and 16, Staal discloses raising the frame beam 
portions (32) using the hydraulic piston and cylinder units (35) so that the portion 
(32) pivots over the common frame beam portion (31) and using cylinders (36) 
and hinges (34) to pivot the wings sections inward toward the frame beam (2) 
(see Col 3, lines 48-61). 

5. Claims 9, 10, 17, and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Staal et al (US 6,109,012) and Vincent (US 3,880,241) as 
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applied to claims 7, 8, 15, and 16 respectively above, and further in view of 
Adee (US 4,066,274). 

Regarding claims 9 and 10, the combination of Staal and Vincent fails to 
disclose the step of engaging a latch to the tongue of the toolbar upon lowering 
the pivot points between each of the wing sections, or the step of engaging a 
latch to the tongue of the toolbar upon lowering the extreme end of the wing 
section. Adee teaches using a latch (52) on the tongue (10) adjacent hitch (12) 
to releasably retain the linkages (40) against the tongue (10), as illustrated best 
in Fig. 2 (Col 2, lines 22-28). It would have been obvious to one having 
ordinary skill in the art at the time the invention was made to modify the method 
of Staal having the additional wheels of Vincent to include the step of engaging a 
latch to the tongue of the toolbar upon lowering the pivot points between each of 
the wing sections, or the step of engaging a latch to the tongue of the toolbar 
upon lowering the extreme end of the wing section, as taught by Adee, since 
Adee states in column 2, lines 22-28 that such a latch is used to releasably retain 
linkages against the tongue. 

Regarding claims 17 and 18, the combination of Staal and Vincent fails to 
disclose a latch for operably affixing a pivot point between the inner wing section 
and the outer wing section to the tongue of the toolbar by lowering the pivot point 
between each of the wing sections after the wing sections lie substantially 
parallel to the tongue, or a latch for operably affixing an extreme end of the outer 
wing section to the tongue of the toolbar by lowering the extreme end of the outer 
wing section after the wing sections lie substantially parallel to the tongue. Adee 
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teaches using a latch (52) on the tongue (10) adjacent hitch (12) to releasably 
retain the linkages (40) against the tongue (10), as illustrated best in Fig. 2 (Col 
2, lines 22-28). It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to modify the implement of Staal having 
the additional wheels of Vincent to additionally comprise a latch for operably 
affixing a pivot point between the inner wing section and the outer wing section to 
the tongue of the toolbar by lowering the pivot point between each of the wing 
sections after the wing sections lie substantially parallel to the tongue, or a latch 
for operably affixing an extreme end of the outer wing section to the tongue of the 
toolbar by lowering the extreme end of the outer wing section after the wing 
sections lie substantially parallel to the tongue, as taught by Adee, since Adee 
states in column 2, lines 22-28 that such a latch is used to releasably retain 
linkages against the tongue. 


Response to Arguments 

6. Applicant's arguments set forth in the Appeal Brief filed 2/1 7/05, with 
respect to the rejection of claim using Hornung (US 3,791 ,673) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new grounds of rejection is made in view 
of Staal (US 6,109,012). Accordingly, this office action is made non-final in light 
of the Examiner setting forth a new grounds of rejection. 

7. In view of the Appeal Brief filed on 2/1 7/05, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 
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To avoid abandonment of the application, appellant must exercise one of 
the following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a 
reply under 37 CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 
followed by an appeal brief under 37 CFR 41 .37. The previously paid notice of 
appeal fee and appeal brief fee can be applied to the new appeal. If, however, 
the appeal fees set forth in 37 CFR 41 .20 have been increased since they were 
previously paid, then appellant must pay the difference between the increased 
fees and the amount previously paid. 

A Supervisory Patent Examinen(SP£) has approved of reopening 
prosecution by signing below: x^lLdn 


Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 


Application/Control Number: 10/695,011 


Page 1 1 


Art Unit: 3671 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Alexandra Pechhold whose telephone 
number is (571) 272-6994. The examiner can normally be reached on Mon- 
Thurs. from 8:00am to 5:30pm and alternating Fridays from 8:00am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Thomas B. Will, can be reached onJ571 ) 272-6998. The 
fax phone number for this Group is (703)^72-9306.^-^'^ 
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